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FAEP members,

I am honored to provide my first “From the President’s Desk” contri-
bution to The Beacon. The FAEP held its annual elections last fall and |
assumed the President’s position at the January FAEP Board meeting. |
am pleased to be working on the Board with a great group of dedicated
people: John Lesman, Kathy Hale, Mary Gutierrez, Erik Neugaard,
Bruce Hasbrouck, Amy Guilifoyle, Ed Currie, Jeff Marcus, Elva Peppers, Lal=av{ kErIikPp:
Paul Bowers, Arnaud Roux, Erin Kane, Alexis Preisser, Melissa O’Con-
nor and Teri Hasbrouck, FAEP administrator. Board of Directors

Elections were held at the end of 2011 to fill an open At-Large Board

Member position. Melissa O’Connor of Kelly Kronberg, P.A. was nomi-
nated by the South Florida chapter and was subsequently elected to the
FAEP board for a three year term. John Lesman of Biotech Consulting
and Mary Gutierrez of Earth Ethics, Inc. were nominated by the Board of
Directors to fill two At Large positions created by resignations of two long
term board members, Victoria Colangelo and Joel Thomson. | thank
both Victoria and Joel for their service.

In addition to my election, the New Year brought in a new executive
committee for the FAEP: John Lesman was elected Vice President,
Kathy Hale of EMD Treasurer, Mary Gutierrez Secretary, and Bruce
Hasbrouck of Faller, Davis & Associates was nominated NAEP Chapter
representative.

| want to extend a great big “Thank You” to the Board members and
officers for 2011. Erik Neugaard of RS&H finished his second term as
President of FAEP and will continue to serve on the Board as the imme-
diate Past President. As a result of his “Ex-officio” position, Erik will re-
main a voting member of the Board. Victoria Colangelo finished her sec-
ond term as FAEP Treasurer. The FAEP balance sheet for Fiscal Year
2010/2011 ended with a surplus — good job Victorial Joel Thomson of
Thomson Environmental Consulting and Alexis Preisser of Bowyer Sin-
gleton & Associates, Inc. shared Secretary duties during the year. Alex
will continue her term as an At-Large Board member.

Continued on page 2
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Upcoming Conferences and Workshops

Event Date Place
American Water Resources Mar. 9, 2012 Jupiter
10th Annual Environmental Industry Summit Mar. 14-16, 2012 San Diego
2012 FGWA Convention and Trade Show May 4-6, 2012 Orlando
Pittcon Conference Expo Mar. 11-15, 2012 Orlando
National Association of Environmental Professionals May 21-24, 2012 Portland, Oregon
FAWQC Annual Conference Jun. 12, 2012 Naples
Environmental Permitting Summer School July 18-20, 2012 Marco Island
Air & Waste Management Conference June 19-2, 2012 San Antonio
Florida Remediation Conference Oct. 11-12, 2012 Orlando
Florida Local Environmental Resource Agencies Oct. 24-26, 2012 Orlando

President’s message continued....

Finally, Paul Looney of Volkert served as NAEP representative for the past two years. Paul was elected to
the NAEP Board of Directors last year and is currently the President of NAEP .

Stand with me to recognize and thank all of these hard working people for their service to the FAEP.

The NAEP also held elections recently and the FAEP had two successful candidates elected to the NAEP
Board: Courtney Arena, Stanley Consultants, and David Dickson, Cardno Entrix, will be formally inducted at
the NAEP National Meeting scheduled for May 21-25 in Portland, Oregon. As a result of the recent NAEP
election, FAEP is now represented by five members: Courtney Arena, David Dickson, Paul Looney, Bruce
Hasbrouck, and Kristin Bennett. You can get information about the NAEP National meeting on the NAEP
website — www.NAEP.org.

FAEP saw great gains during 2011: a membership increase of almost 15% (740 to 845 members); an in-
crease in monthly meetings including training opportunities and networking events; two student chapters
have been formed, one at the University of North Florida and one at Hillsborough Community College in
Tampa; Elva Peppers and Sheri Lewin did a fantastic job of reactivating the Tallahassee chapter; the Treas-
ure Coast Chapter hosted another successful Annual FAEP meeting; and there has been an increase in com-
munications with our members and with NAEP.

One of my goals as President of FAEP is to provide better communication between our members, the
chapters, and the NAEP. This will include increased activity at the National level to gain a better understand-
ing of the member benefits that are a result of our Affiliation Agreement with NAEP. This includes webinar
offerings, the NAEP National Desk, and the NAEP newsletter. These items are being offered to the FAEP
membership at no additional cost to our members.

The FAEP leadership, at the local level and the state level, want to ensure the members are getting value
out of participation in the FAEP. Each local chapter offers a variety of training, technical presentations, and
networking opportunities. You receive a monthly calendar of events offered by each chapter. | encourage
you to participate. If you have suggestions on how we can continue to bring value to your membership,
please contact any of the FAEP board members or your local board representatives.

Kristin Bennett
Tetra Tech, Inc.
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9th Annual Air Potato Rodeo

Not what you typically think of when you hear the word rodeo, but the annual air potato rodeo at Ra-
vine Gardens State Park in Palatka is an event well worth the attention of any calf roping, bull riding
or barrel racing competition. The 9th Annual Air Potato Rodeo, held Saturday, Feb. 11, brought to-
gether Floridians of all ages for a worthy cause that in the end benefits all of us. Each year partici-
pants show up at 9 a.m. ready to volunteer their time for the next four hours to help control the
spread of the invasive air potato plant.

Participants received the necessary gloves, trash bags and tools. Following the event, guests were
invited to enjoy a free lunch of hot dogs, chips and drinks while prizes are awarded for the largest,
smallest, heaviest, the most collected and the most unusual shaped air potato.

Scientifically referred to as Dioscorea bulbifera, the air potato is one of many invasive plants intro-
duced into Florida’s ecosystem that has become harmful to the environment. The heart-shaped
leaves, although very attractive, grow on vines that can reach up to 70 feet in length. The plant
spreads rapidly, choking out native plants by dropping potato-like tubers known as bulbils. The bul-
bils range from marble size to as large as a softball and quickly begin a new growth cycle both
above and under the ground, especially during the colder months. They can quickly engulf mature
tree canopies and are also transported by being swept along in flowing waters.
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NAEP Webinar Schedule

Date Speaker Topic

Mar. 21, 2012 TBD APU Training

Apr. 18, 2012 TBD Gulf of Mexico BP Cleanup Report
Jun. 20, 2012 Lucy Swartz, Ron Bass NEPA Cases
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2012 Annual Conference - Portland, Oregon May 21-25, 2012

Don’t miss the NAEP conference in Portland! It's packed with symposiums, keynote speakers, hot topic lunches, and
discussions covering the latest environmental information. Register online or download the form at www.naep.org/2012-
conference and mail it in. The conference hotel (Portland Hilton & Executive Towers) is filling up fast, so book your hotel
room now. Use the link on the conference website as it will give you the negotiated group rate. Check out the latest de-
tails about the conference at the NAEP conference website.

Symposiums (Monday May 21):

- NEPA and Decision Making
- Advance Topics in Visual Resource Impact Assessment

Keynote Speakers: (Tuesday and Wednesday, May 22 and 23)
- John Kroger, Attorney General of Oregon: Protecting Oregon’s Environment
- John Morgan, Chinook Institute: Planners as Leaders: Leading in the Chaos
- Michael Houck, Urban Greenspace Institute: Exploring The Intertwine, Integrating the Built and Natural

Landscapes in the Portland-Vancouver Metropolitan Region
Hot Topic Lunches (Thursday May 25™):

- NAEP Pilot Project: The Council on Environmental Quality (CEQ) selected the NAEP Pilot Project Best Practice Prin-
cipals for EAs on October 19, 2011.
- Visual Resource Assessment and the Historic Context: Dr Beckham will be speaking on various impacts of Euro-
American activity over the past 200 years
- The Top 10 Reasons Citizens and Scientists Should Care About What Is and Is Not Happening in the Gulf of
Mexico Following the BP Oil Spill of April 2010: Mike Rosen, organizer of the PDX 2 Gulf Coast Project, will explore
the short- and long-term impacts of the spill that have been documented to date, why we should stay engaged and how
we can.
- Certified Environmental Professionals In Action: Certified Environmental Professionals are
working! At a time when job openings continue to be scarce and competition is fierce. Staying in
your current position, or finding a job if you don’t have one, is a daunting and nerve-wracking task.
Yet, there is something you can do to increase your value to your current employer or to a prospec-
tive one: become a Certified Environmental Professional.

The Advance Program is available to review or download at www.naep.org/2012-conference. Reg-
istration is also available online. Contact Donna Carter at naepfl@verizon.net or 863-949-0262 for
more information or if you have any questions.

wa | Southeast
Soil & Environmental
Service inc

(772)355-0038  fax: 2548074

Gregory J. Sawka, CPSS
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U.S. Supreme Court Heard Oral Argument

in the Closely Watched Sackett v. EPA’ Case

The Sacketts own an undeveloped parcel in Idaho slightly over a %z acre in size, upon which they had set
out to build a home. In 2007, they filled a portion of their property without a Clean Water Act (CWA) permit to
prepare the property to build. The EPA determined that the fill violated the CWA because the parcel con-
tained a “jurisdictional wetland.” It issued an administrative compliance order requiring the Sackett’s to re-
move the fill and restore the parcel to its original condition or face fines of up to $37,500.00 per day for every
day the fill remains in the wetland.

The U.S. Supreme Court heard oral argument in their case on January 9, 2012 in Sackett v. EPA because
the Sacketts petitioned the EPA for a hearing to challenge the EPA’s wetland determination and the EPA re-
fused, so the Sacketts filed suit. Previously, the district court dismissed the Sackett’s case for lack of jurisdic-
tion stating that a review of an agency order was barred unless the Agency sued first, which the EPA had not
done. The 9" Circuit affirmed the District Court concluding that the CWA impliedly barred pre-enforcement
review under the Administrative Procedure Act and this bar did not violate due process.

While initially the tenure of the oral argument appeared to be less of a David v. Goliath and more of a bor-
ing droll of administrative law and whether the Sacketts exercised all their options to avoid EPA intervention,
this came to an end when counsel for the EPA began to unfold his argument. The focus of the Justices be-
gan to center on the issue of double penalty, as the EPA conceded the possibility of double penalties in the
EPA’s brief “as an exercise of our duty of candor to the Court” although the EPA had not mentioned the possi-
bility of double penalties to the Sacketts in their compliance order. In so doing, the EPA conceded that the
maximum penalties faced by the Sacketts totaled $75,000.00 per day, rather than $37,500.00 and that the
CWA provides separate penalties for violating the statute and violating the compliance order. Counsel for the
EPA explained that double penalties were a legal possibility, but he did not know of a case in which double
penalties had been assessed This lead to the sarcastic remark by Justice Scalia of, “I'm not going to bet my
house on that.”

Argument came to a climax when the heat was placed on counsel for the EPA with a question Justice Alito
queried, “What would you do, . . ., if you received this compliance order? You don’t think your property has
wetlands on it and you get this compliance order from the EPA.” His response prompted a strong retort from
Justice Alito:

... don’t you think most ordinary homeowners would say this kind of thing can’t happen in the
United States? You don’t’ - you buy property to build a house. You think maybe there is a little
drainage problem in part of your lot, so you start to build the house and then you get an order
from the EPA which says: You have filled in wetlands, so you can’t build your house; remove
the fill, put in all kinds of plants; and now you have to let us on your premises whenever we
want to. You have to turn over to us all sorts of documents, and for every day that you don’t
do all this you are accumulating a potential fine of $75,000.00. And by the way, there is no
way you can go to court to challenge our determination that this is a wetland until such time we
choose to sue you.

The Sackett’s attorney offered to rest without rebuttal and by the end of oral argument eight Justices,
which included Roberts, Alito, Breyer, Ginsberg, Kagan, Kennedy, Scalia, and Sotomayor had expressed
their strong concerns with the EPA’s case. Although the decision is pending, if oral argument is any indica-
tion, the Supreme Court may be on its way to putting some restraints of the EPA’s enforcement powers under
the CWA and possibility many other federal environmental laws.

By: Melissa O’Connor, Esq.

Kelley Kronenberg
Supreme Court Docket No. 10-1062.

Transcript of the oral argument can be found at http://www.supremecourt.gov/oral _arguments/argument transcripts/10-1062.pdf.
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FAEP WELCOMES THESE NEW AND RENEWING MEMBERS

Adriano Alcoz
Johann Ali

Sean Allen

Donald Ambroziah

Brenda Anderson
Michael Anderson
David Anthony
Natali Archibee
Courtney Arena
Jennifer Baez
David Baez
John Bailey
Nicole Bailey
Angela Baker
Patricia Baloyra
Nicholas Barnes
Christie Barrett
Carol Barrick
Nick Barron
Patrick Bates
Erica Battles
Frank Battles
Geoff Beardall
Mike Bender
Clay Benedict
Linda Bennett
Martha Bergweiler
Jon Berntsen
William Betties
Beverly Birkitt
Jackie Blair
Greg Bloom
Jennifer Boone
Kellie Boston
Greg Boswell
Ray Bowman
Sarah Jamieson
Matthew Bray
Brenda Brooks

Bethany Brosious

Matthew Brosious
Phillip Brouse
Kimberly Brown
Michael Burton
Zachary Bush
Alexander Caldwell
Ray Campbell
Brad Carlson
Stephen Carney
Adrienne Carter
Haley Carter

Gina Chiello

Evan Chipouras
Joel Christian

Jeff Clark

Jamie ClLark

Jim Clark

Beth Clark

Leonor Santos Clark
Aaron Clark
Roxanne Clifton
Jim Cohen

Gerry Colas
Thomas Conely
Stacie Cooper
Mark Corbett
Tonya Corder
Robert Cork

Bill Cox

Ernie Cox
Thomas Cuba
Edward Currie
Christina Curtiss
Wendy Cyriacks
Niles Cyzycki
Michael Czerwinski
Richard Czlapinski
Matthew Davis
Chip Day

Donald Deis

Members who have renewed or joined during the past quarter

Timothy Deuerling
Jason Diamond
Wes Dillon

Alicia Dixon
Alyssa Dodd
Terese Dodge
Robert Douglas
Christy Draper
Cindy Dwyer
Michael Eastman
Linda Elligott

Robert Epperson Jr., M.S.

Jason Evert
Joseph Faella
Mark Farwell
Carlos Fernandez
Luis Fernandez
Michael Filian
Angela Finney
Harris Flanagin
Lindsay Fleming
Leigh Fletcher
Lauren Floyd

Tim Foster

Philip Frank
Martha Garcia
Royal Gardner
Thomas Giminaro
Julian Gotreaux
Anthony Grasso
Michael Green
Carllett Grey-Wilson
Craig Grossenbacher
Liza Grudin
Tiffanee Grumbly
Marilyn Hadidian
Steve Hall

Glenn Hargrove
Albert Harrell

Steve Harris

Howard Hayes
Melissa Helmick
Rachel Hermann
Jeremy Hess
Melanie Higgins
Allison Hill

Ronald Hixson
Terrence Holihen
Christian Holmstrom
Chrissy Hopps
Naila Hosein

Bud Howard
Jason Hunt
Robert Huss

Jean lhnat
Jonathan Ipock
Anthony Isaacson
Jake James
Jimmie Jarratt
Laura Jicka
Shane Johnson
Michael Johnson
Lyndi Jordan

Ligia Jurado
Gregory Juszli
Donna Kaluzniak, CEP
Erin Kane
Kimberly Keohane
Trudy Killeen
Linda Knoeck
Marcy Kostenbauder
Craig Kruempel
Margarita Kruyff
Michael Lagasse
Daphne Lambright
Geoffrey Lane
Stephen Langley
Sabrina Lartz
Alicia Lawrence

Adrienne LeBlanc




FAEP WELCOMES THESE NEW AND RENEWING MEMBERS

Kristin Lehman
Sheri Lewin
Gary Lightbourn
Kirk Linaje
Barbara Linkiewicz
Michael Lodato
Paul Looney
Kim Lucks
Joseph Lundquist
Tammy Lyday
Adrian Lyew-Ayee
Christina Macon
Richard Markey
Jenna Martin
Kem Mayo

Paul Mazzillo
Michael McCoy
Paul Mcginnes
Cece McKiernan
Allen McLaughlin
Willian McMunn
Steven Mendez
Jim Meyer
Kristyn Miller
Deborah Miller
Greg Miller
Raymond Miller
Carl Mohrherr
Mitchell Moore
April Moore
Brian Moore

Damon Moore

Dylan Morgan
Nigel Morris
Timothy Rice
Mark Moskowitz
Sean Murray
Michael Myers
Erik Neugaard
Joseph Newton
Robert Nicholas
Sharon Niemczyk
Jeff Northrup

J. Michael O'Berry
Roger O'Connor
Erik Oij

Adam Olenoski
Eric Olsen

Eric Ortiz
Maclean Oviatt
Charles Owens
Gregory Page
Kenneth Passarella
Jeffrey Pennell
Jason Perryman
Lauren Petty
Adam Phillips
Diane Pickett
Frank Powell
Stacy Prekel
Radha Pyati
Howard Rapaport
Greg Rawl

Penni Redford

Mike Reid

Colleen Reilly
Erick Revuelta
Kenneth Richard
Thomas Ries
Catherine Riiska
Robert L. Riley
Alex Roberts
Clayton Robertson
Rosa David
Dianne Rosensweig
Jennifer Rosinski
Donald Ross
Arnaud Roux
Wes Rutherford
Michelle Rutishauser
Erik Sandsmark
Jena Sansgaard
Greg Sawka

Josh Schmitz

Eric Schneider
Autumn Schwab
Gary Serviss

John Shaffer
Gilbert Sharell Jr.
Gaye Sharpe

Jon Shepherd
Daniel Smith
Jeffrey Smith
Randy Smith

Lisa Spadafina

William Spinner
Jimmy Stewart
Robert Stewart
Eldon Stills

Gayle Stone
Maria Summerlin
Robert Taylor
Bruce Teerers
Nanci Tellam
John Tessier
Laura Thorne
Teresa Townsend
Scott Trainor

Joe Ullo

Ronnie Van Fleet
Daniel VanNorman
Johanna Velasquez
Brian Voelker
Marc von Canal
Wade Waltimyer
Carmen Ward
Leslye Waugh
Jonathan Welker
Nana Westmark
Jessie Wheeler
Raymond White
Michael Wightman
Andrew Woodruff
Jason Yates

Lynn Zenczak

Nancy Zyski

Members who have renewed or joined during the past quarter

Interested in advertising in the FAEP’s newsletter?
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